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Section 6: Human rights



Case study A

Boy robber 

In 1999, an 11-year-old boy was convicted of attempted robbery. The boy, from Liverpool, had ‘low intellect’. At the time, he and another boy tried to rob an 87-year-old woman. The boys tried to steal her handbag and the woman fell and broke her arm. The boy with the ‘low intellect’ had to go to court, where he was sentenced to two years’ detention.

The boy’s lawyers took his case to the European court. They said they had told the British court, before the trial began, that he had a ‘low intellect’ and could not understand what happened in a court.

See: http://news.bbc.co.uk/1/hi/england/merseyside/3809705.stm
(Last updated: Tuesday 15 June 2004, 16:09 GMT, 17:09 UK)


· Check that you understand what happened.

· Why did the lawyer take the case to the European Court of Human Rights?

· Which Article of the Human Rights Act is important in this case?

· What do you think happened in the European court?


Case study B

Princess in tabloid privacy war  

Three magazines published pictures of Princess Caroline of Monaco skiing, horse riding, sitting in a café with her children and playing tennis with her husband.

Her lawyers said the magazines had violated the 

European Convention on Human Rights.

© EMPICS

See: http://news.bbc.co.uk/1/hi/world/europe/3838945.stm
(Last updated: Friday 25 June 2004, 09:15 GMT, 10:15 UK) 


· Check that you understand what happened.

· Why did the lawyers take the case to the European court of Human Rights?

· Which Article of the Human Rights Act is important in this case?

· What do you think happened in the European court?


Case study C

Schoolgirl in Muslim gown case

Shabina Begum stopped going to her Luton school in September 2002 in a row over her wish to wear an ankle-length jilbab gown.

Originally, Shabina wore a shalwar kameez to school, but her deepening interest in her religion led to her wearing the jilbab.

The long gown is worn by Muslim women who seek to cover their arms and legs, but not faces or hands. 

Her lawyer said the school was denying her religious rights and her education. She said it was against the European Convention on Human Rights and against British law.

But the school argued that there was an alternative uniform for Muslim girls. They said the jilbab could divide Muslim pupils and it presented a health and safety problem. 

See: http://news.bbc.co.uk/1/hi/education/3808073.stm
(Last Updated: Tuesday 15 June 2004, 16:18 GMT, 17:18 UK)


· Check that you understand what happened.

· Why did the lawyer take the case to the court?

· Which Article of the Human Rights Act is important in this case?

· What do you think happened in the European court?


Fact sheet: What actually happened?

You have read three case studies. Read the texts about what happened and match each text with the right case study.

What happened? Is it what you expected?





Discussion sheet

Think about the ‘Princess Caroline’ case study again.

· What are the main points?

· Which Human Rights Act Article was breached?

Look in some newspapers.

· What pictures do you see of famous people?

· Do you think the people agreed to have their photograph published in the newspaper?

Thinking about the issue

What do you understand by:

· the freedom of the press?

· the right to privacy?

The discussion

Work in small groups and talk about these questions:

· Is it good to have freedom of the press? Why?

· Is it good to have a right to privacy? Why?

· Can the freedom of the press conflict with the right to privacy?

· Do you know of any examples where this has happened?

Now give the opinion of your small group to the whole group:

· Does everyone agree?

· Say if you agree with other groups and give reasons and examples.

· Say if you disagree with other groups and give reasons and examples.

Finally, think about this question:

· Do we need a law to stop newspapers from infringing people’s right to privacy?



























































































































































































6.2





Human rights legislation: Case studies





The high court judge said the school’s uniform policy was aimed at the proper running of a multi-cultural, multi-faith secular school. 


The court ruled that her human rights had not been infringed.








The European judges said the magazines had violated the Princess’s right to privacy.


The European Court of Human Rights said photographs of her and her children should not have been published, even if they were taken in a public place.


“Every person, however well-known, must be able to enjoy a legitimate hope for the protection of ... their private life”, the court said.





The judges said the government should have stopped his trial. 


Because of his youth and low intellect the boy could not participate properly in the adult court proceedings, the European Court of Human Rights said.


The judges said the boy had not had a fair trial, guaranteed by Article 6 of the Human Rights Act.


They said they the boy was not “capable of participating effectively in his trial to the extent required by Article 6”. 


The boy received £3,500 for his costs and expenses.
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