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Response to the UK Border Agency Family Migration Consultation from the National Institute of Adult Continuing Education
This Home Office public consultation sets out a number of proposals regarding immigration.  These include proposals on marriage and civil partnerships, ‘sham’ and forced marriage and legislation relating to family members and dependants of Points Based System migrants.  These proposals are deemed necessary, as a way of “supporting integration”.

The National Institute of Adult Continuing Education (NIACE) is an independent charity and a leading organisation for adult learning in England and Wales.  Through its research, development, publications, events, outreach and advocacy activity, NIACE improves the quality and breadth of opportunities available for all adults so they can benefit from learning throughout their lives. This response is limited only to those consultation questions that touch upon adult learning and language competence.
QUESTION 2:  Would an ‘attachment to the UK’ requirement, along the lines of the attachment requirement operated in Denmark support better integration? 
Providing the evidence of an attachment to the UK would be more difficult for those applicants from poorer, rural backgrounds who have had lower levels of formal education.  If the only measures of ‘attachment’ were previous travel to the UK and how well the applicant spoke English, it would discriminate unfairly against those with fewer opportunities to travel or access education, because of poverty, family circumstances or culture.  This would disproportionately impact upon women who come from cultures where they are discouraged from travelling alone or who are not educated to the same level as men.  (Women are the largest group of migrants coming through the Family Migration route.)  
NIACE would argue that the difficulties of measuring ‘attachment’ in a fair and objective way make the concept, a very problematic  proxy for demonstrating actual, let alone potential, social integration. 
QUESTION 7: Should spouses and partners applying for settlement (permanent residence) in the UK be required to understand everyday English? 
Spouses and partners are already obliged to satisfy an English language requirement by taking the Life in the UK test or by completing an ‘ESOL with citizenship’ course.  Although the Consultation describes B1 level as ‘everyday English’, NIACE does not consider this a fully accurate description.  B1 is broadly equivalent to Entry Level 3 of the ESOL core curriculum, and the language descriptors at this level are more demanding than perhaps the UKBA appreciates.  For example, learners are required to give information on the phone and face to face on familiar topics, using appropriate formality, to engage in discussion, to read and write emails, letters, diagrams and reports.
To learn a language to this level may take an adult around 420 hours of instruction plus private study (spread typically part-time over a three year period).  This would be particularly onerous for spouses or family members at a time when existing levels ESOL provision do not meet demand and fees have been increased.
QUESTION 8: Which of the following English language skills should we test: Speaking, Listening, Reading, Writing?
Speaking English at A1 level is now a requirement for spouses from non-English speaking countries but when they arrive in the UK, those individuals are unable to access publicly funded ESOL provision for 12 months.  During this period, it is likely that the English language competence of new arrivals will decay (on the ‘use it or lose it’ principle).  NIACE is not convinced whether the introduction of a greater hurdle for applicants to jump will be effective in promoting integration, especially as such people will have limited opportunities to continue their formal language learning on arrival.     
The difficulty of testing reading and writing competence is that it invariably disadvantages those individuals, who may have had insufficient primary education to acquire literacy skills in their own first language.  

QUESTION 11: Should some couples, including a non-EEA national marrying in England and Wales, be required to attend an interview with the UK Border Agency during the time between giving notice of their intention to marry and being granted authority to do so?
If the intention of the interview is to assess the English language competence of the applicants, this would be inappropriate unless the UKBA staff conducting the interview had been trained to national standards to make a properly informed assessment of English language levels as determined in the Skills for Life framework.  NIACE would be pleased to work with the UKBA in developing appropriate training.
QUESTION 26 : Should dependants aged 16 or 17 and adult dependants aged under 65 be required to speak and understand basic English before being granted entry to or leave to remain the UK? 
If children are separated from their parents until they can achieve Entry 1 English language, this risks being counter-productive in terms of language learning and family stability.  For the purposes of social integration, it is likely that the children would learn English more effectively in the UK and would be better settled in school and community if re-united with their parents as soon as possible, although this depends upon schools being appropriately resourced.   
The proposed restriction may have other negative consequences by limiting the pool of people who wish to come to the UK to work if they are unable to travel with their dependants.  The cultural attitudes towards childhood and maturity are not universal and in many countries children of 18 or 19 are expected to live with, and be the responsibility of their parents.  
The hours of study required to learn English will vary depending upon several factors such as the child’s learning background, the intensity of the study, the inclinations and age of the individual as well as the amount of study/exposure outside of lesson times.  However, one awarding body uses these guidelines:
	Common European 
Framework
	Guided Learning Hours

	A2
	approximately 180–200

	B1
	approximately 350–400

	B2
	approximately 500–600

	C1
	approximately 700–800

	C2
	approximately 1,000–1,200


(Cambridge ESOL)
QUESTION 27: Should adult dependants aged under 65 be required to understand everyday English before being granted settlement (permanent residence) in the UK?
There is strong evidence that the present process of settlement is supporting the integration agenda and further requirements may be both unnecessary and expensive.  Recent research conducted by the University of Oxford as part of the ESRC Centre on Migration, Policy and Society, (Gidley, 2011) shows that migrants from some countries, generally those with large populations in the UK, were much more likely to report a very strong sense of belonging and ‘Britishness’. What is unclear is whether raising the levels of understanding of English required will result in any heightened sense of belonging or integration.    
QUESTION 30: Should we require points-based system dependants to understand everyday English before being granted settlement (permanent residence) in the UK?
PBS Tier 1 and Tier 2 migrants “play a small but significant part in the provision of education, health and social services” (Migration Advisory Committee report on limits for Tier 1 and Tier 2 for 2011/12).  Tier 1 and 2 migrants are often employed in the provision of public services and are likely to have good English language skills.  This is a disproportionate requirement to place on their dependants. 
QUESTION 39: What more can be done to reduce burdens on the taxpayer from family migration?
NIACE understands that the majority of new citizens who applied for citizenship in the first quarter of 2010 were in employment, 15% were looking after family members and only 5% were unemployed.  This suggests that that new migrants may be less, not more likely to be in receipt of state benefits and that the reasoning behind this question is flawed and the characterisation of family migration in terms of a ‘burden’ is over-simplistic. 
Family migrants may also pay taxes and recent research shows that migrants in general are more likely to pay more in tax and draw less in benefit that the UK non-migrant population.  Furthermore, migrants under the PBS will by their definition contribute in taxes through their employment and increased spending capacity in the UK.
In the case of the interpreting and translation costs incurred by migration, the greatest long term saving on these services will be effected by the development of ESOL provision, accessible and affordable for migrants.   

NIACE would be pleased to answer any questions the UKBA may have on this response. Please contact Chris Taylor in the first instance.
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